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Facsimile Transmission 

North Point. 901 LaKeside Avenue . Ceve.and. Ohio 441 14-1 190 ; (216) 586-3939 

hswitzer@jonesday.corn 

RECEIVED 
CENTRAL FAX CENTER August 30, 2006 



Please hand deliver the following facsimile to: 
Name: Commissioner for Patents 
Company: USPTO 
Telephone No.: 
Send Copies To: 



□ Copies distributed 
Re: USSN 10/784,459 



Operators Initials 



AUG 3 0 2006 

Facsimile No.: 571 273 8300 

Number of pages (including this page): / & 

From: H. D. Swltzer 

Direct Telephone No.: (216) 586-7283 

JP No.: JP992104 

CAM No.. 626220-510021 



NOT.CE: This communication is intended to be conndentia! to the person to whom it is addressed, and t m to copyng« 
protection If you are not the intended recipient or the agent of the intended rec.p,ent or if you are unable to deHver this 
™icationrthe intended recipient, please do not read, copy or use this communication or show it to any other person, but 
notify the sender immediately by telephone at the direct telephone number noted above. 



Message: 

The following document is attached for filing: 

Supplemental Request for Reconsideration and Clarification - 14 pages. 



CERTIFICATE OF TRANSMISSION 
I hereby certify that this correspondence is being 
facsimile transmitted to the Commissioner for Patents 
(Fax No. 571-273-83MU on Augpst 30. 2006 



ft. Diane Switzer C7 



Please call us immediately if the facsimile you receive is incomplete or illegible. Please ask for 
the facsimile operator. 

ATLANTA • «U»0 . BRU8 Sa.S . CHICAGO . WWf. ■ CO L= • 0*UA9 . \ «™ ™* 

ST.' tfSSaUn- .""JfSSS ' a^csco^^SoHA,' .TfiLa^^S-r . TM« . TOKYO . WASHINGTON 
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RECEIVED 
CENTRAL FAX CENTER 

AUG 3 0 2006 patent 

TN THE UNITED STATES PATENT AND T R ADEMARK OFFICE 
10/784,459 Confirmation No. 8229 

Allan Charles Webb et al. 
February 23, 2004 

COMPONENT ASSEMBLY WITH FORMED 
SPINDLE END PORTION 

3682 

Lenard A. Footland 
April 25, 2006 
626220510021 
24325 



CERTIFICATE OF TRANSMISSION 
I hereby certify thatlhis correspondence is being 
facsimile transmitted to Commissioner for Patents 
(Fax No. 571-273-8300) oaAugust 3^2006 

H.thtane Switzer 




SUPPLEMENT AT, REQUEST FOR RECONSIDERATION AND CLARIFICATION 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 



The Examiner is requested to do the right thing and withdraw his denial of applicant's 
appeal. Absent that, the Examiner is requested to provide legal and/or administrative authority 
for the denial, and clarification of the asserted reason for the denial. 



CU-1446L31vl 

PAGE 2/16 • RCVD AT 8000006 2:44:07 PM [Eastern Daylight Time]' SVR:USPTO-EFXRF-«4 « DNIS:2738300 • CSIO:21657S0212 ■ DURATION (mm-SS):05-50 



Aug-30-06 02:38pm Frora-JD CLEVELAND 



216 579 0212 



T-250 P. 003/016 F-251 



Precedential opinions of the Board of Patent Appeals and Interferences are very.rare. 
Only six such opinions are listed in the Appendix to the attached Memorandum dated August 10, 
2005, by Michael R. Fleming, Chief Administrative Patent Judge. A Board opinion cannot be 
made precedential without approval of the Director of the U.S. Patent and Trademark Office. 

One of the six listed precedential opinions is Ex Parte Lemoine, 46 USPQ 2d 1420 (Bd. 
Pat. App. & Int. 1994). The Lemoine decision is "designated as precedential on the sole issue of 
the construction of 35 U.S.C. §134." As of Chief Judge Fleming's memorandum dated August 
10, 2005, which is after the effective date of September 13, 2004, for Rule 41.31, Lemoine 
remained a precedential opinion. 

No one can believe in good conscience that the precedential Lemoine opinion that was 
approved by the Director is overruled by Ride 41.31(a)(1). The Examiner is requested to provide 
legal or administrative authority for his position that Lemoine, which was approved by the 
Director, erroneously interpreted the statute and is overruled by Rule 41 .31(a)(1). (The Advisory 
Action refers to Rule 41.31(a)(2), but the correct Rule involved here is 41.31(a)(1).) 

An individual Examiner cannot arbitrarily flout a precedential decision of the Board 
based solely on his personal belief that it was wrongly decided. An Examiner cannot fabricate 
imaginary reasons to ignore a precedential opinion of the Board that has approval of the Director 
without citing any legal or administrative authority. The Examiner's story about the precedential 
Lemoine opinion being overruled is completely unsupportable and has no basis in fact 
whatsoever. Furthermore, the PTO lacks authority to make a Rule that conflicts with the Statute 
because 35 U.S.C. §2(b)(2) provides that the U.S.P.T.O. "may establish regulations, not 
inconsistent with law." 
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The O.G. Notices of September 7, 2004, pp. 1 - 1 37 is available on the PTO website, and 
includes a discussion of new Rule 4 1 . Page 3 provides in part: 

"A new part 41 consolidates rules relating to Board practice and 
simplifies reference to such practices." 

Page 31 of the O.G. Notices of September 7, 2004, provides in part: 

"Sections 41 .31(a) (1), (a) (2) and (a) (3) were proposed to 
generally incorporate the requirements of former Sec. 1.191(a) 
(2003) and to subdivide Sec. 1 .191(a) into three parts to improve 
readability." 

Nothing in the history remotely suggests that Ride 41 .3 1 (a)(1) is anything more than a 
simple compilation of existing rules. 

It entirely lacks merit to suggest that Rule 41.31(a) (1) has the unprecedented effect of 
overruling a precedential Board decision that was approved by the Director and changes the 
meaning of 35 U.S.C. §134 as decided in Lemoine, when there is no suggestion whatsoever in 
the history of the proposed rulemaking or in the report on the final rule of that intent. Any Rule 
that was intended to have such a dramatic and unprecedented effect would have unambiguously 
set forth the intent and purpose of the Rule both in the proposed rulemaking and in the discussion 
of the final rule. The Director does not promulgate "stealth" Rules. 

Former Rule 1 . 1 91 (a) provided in part: 

"Every applicant for a patent or for reissue of a patent, and every 
owner of a patent under reexamination, any of whose claims has 
been twice or finally (§1.113) rejected, may appeal from the 
decision of the examiner to the Board of Patent Appeals and 
Interferences ..." (emphasis added) 

New Rule 41.3 1(a)(1) provides in part: 

"Every applicant, any of whose claims has been twice rejected, 
may appeal from the decision of the examiner to the Board 

35 U.S.C. §134(a) provides in part: 
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"An applicant for a patent, any of whose claims has been twice 
rejected, may appeal from the decision of the primary examiner to 
the Board ..." 

The language of the Statute and of Rule 1 .191(a) when Lemome was decided is the same 
as the language of Rule 41 .3 l(a)(l ). No one can believe in good faith that there is any difference 
in the meaning of the relevant language of the Statute or the Rules before, during or after the 
precedential Lemoim opinion that has the Director's approval. The Examiner is requested to 
specifically identify the "new" language in Rule 41.31 that overrules Lemoine and clarifies 35 
U.S.C. §1 34(a). 

The Examiner's contention that "any" in 41 .3 1(a)(1) means "any one same" instead of 
what it means in 35 U.S.C. §1 34(a) is entirely lacking in merit. The Examiner is requested to 
identify the history in the proposed rulemaking that suggests that the meaning of the same 
language in 35 U.S.C. § 134(a) was intended to be changed. 

The Standard Operating Procedure for the Board of Patent Appeals and Interferences, as 

set forth in the memorandum dated August 10, 2005, by Chief Judge Fleming, requires approval 

of the Director before an opinion can be made precedential. See parts IV, A, 4 and 5, and V, A 

and B on pages 4 and 5 of the Fleming memorandum which provide as follows: 

"If the Chief Judge considers that a sufficient majority of those 
voting agree that the opinion should be made precedential, the 
opinion (along with the numerical results of the vote) will be 
forwarded to the Director, or the General Counsel acting by 
delegation on the Director's behalf, for review " 

"If the Director, or the General Counsel acting by delegation on the 
Director's behalf, agrees that the opinion should be made 
precedential, the Director or General Counsel will notify the Chief 
Judge of that determination." 

"The Director of the United States Patent and Trademark Office 
(USPTO) is both a statutory member of the Board (35 U.S.C. § 
6(a)) and the official charged by statute with providing policy 
direction for the USPTO (35 U.S.C. § 3(a)(2)). The determination 
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of which decisions or opinions shall have binding precedential 
affect on the USPTO generally is within the province of the 
Director's statutory policy role." 

"Review by the Director, or the General Counsel acting by 
delegation on the Director' s behalf, is not for the purpose of 
reviewing or affecting the outcome of any given appeal, but strictly 
for determining whether the given opinion is to be made 
precedential." 

The Director approved Ex Parte Lemoine being made a precedential opinion, and would 
not overrule it without unambiguously saying so and providing notice to that effect. 

Lemoine holds that an applicant has the right to appeal when the claims have been twice 
rejected, and the claims do not have to be the same. 

"Under our interpretation, so long as the applicant has twice been 
denied a patent, an appeal may be filed." Lemoine 46 USPQ 2d at 
1423. 

"The dissent also errs in construing 'any of whose claims has been 
twice rejected' to mean 'any of whose claims, which do not differ 
in substance and scope from previously rejected claims, has been 
twice rejected.' There is simply no support for this limited view in 
the statute." Lemoine 96 USPQ 2d at 1423. 

Judge Stoner dissented in Lemoine on the rejection under 35 U.S.C. §103, but concurred 

with the majority on the interpretation of 35 U.S.C. §134 as follows at 46 USPQ 2d 1427: 

"That no claim, including none of claims 24 through 52, has 
retained identical wording through two separate Office actions 
should not and does not, in my view, deprive Lemoine of his right 
to appeal " 

"Where, as here, the examiner's rejection (and underlying evidence 
in the form of references) remains unchanged through at least two 
actions on the merits, despite amendments to the claims, there is no 
reasonable purpose served by forcing an applicant like Lemoine to 
request reconsideration without further amendment prior to 
exercising the right to appeal conferred by 35 U.S.C. §134. In my 
view, to read the statute as though it requires this futile act ill 
serves the applicant, for whom the right of appeal has been created 
by statute. Additionally, such a reading departs from a common 



-5- 

CLI-144613IV1 

PACE 6/16 • RCVD AT 8/30/2006 2:44:0? PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/4 • DNI8:2738300 ' CSID:2165790212 • DURATION (mm-ss):05-50 



Aug-30'-06 02:39pm Frora-JD CLEVELAND 



216 579 0212 



T-250 P. 007/016 F-251 



sense understanding of what 'any of whose claims has been twice 
rejected" means in this context.' 

Applicants' claims here have been rejected five times on the identical grounds, and it 
makes no sense that applicants should be required to once more request reconsideration before 
appealing. 

In summary, the Examiner is requested to do the proper thing and withdraw the denial of 
applicants' right to appeal. Absent that, the Examiner is requested to provide some kind of legal 
or administrative authority or Official Notice for the proposition that Rule 3 1 .41(a)(1) overruled 
the precedential opinion of Ex Parte Lemoine, that has the Director's approval. Applicants 
request the Examiner to identify a Notice from the Director's office or an interpretation from the 
Solicitor's office. Applicants also request the Examiner to point out in the history of the 
rulemaking or in the discussion of the final rule for Rule 41.31(a)(1) where there is a suggestion 
that Ex Parte Lemoine is overruled. 

The Examiner is requested to elaborate on how and why "any" in Rule 41.31 (a)(1) has a 
completely different meaning than the meaning of the same word in 35 U.S.C. §134 and in 
previous Rule 1 .191(a). The Examiner also is requested to explain how the U.S.P.T.O. can make 
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RECEIVED 
CENTRAL FAX CENTER 

a rule that changes the meaning of a statute when the statute prohibits rules that are not AUG 3 0 2006 
consistent with law. The examiner is requested to explain why the Director would make a new 
"stealth" rule that secretly overrules a precedential Board opinion that was approved by the 
Director. 

Respectfully submitted, 



ft ZSL^. 




H. Duane Switzer 
Reg. No. 22,431 
Jones Day 

901 Lakeside Avenue 
Cleveland, OH 44114-1190 
2216-586-7283 



Date: 
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MEMORANDUM 



August 10, 2005 



DJtJhaOy signed by Michael 
• Fleming 
ON: CN » Michael Ffcmlng. C = 
U3, 0 = Chtet Judge, OU » BPAI 
Dale: 2005.08.11 17:12:33- 
04*00' 



TO: Vice Chief Administrative Patent Judge 

Administrative Patent Judges 

FROM: MICHAEL R. FLEMING Michael 
Chief Administrative Patent Judge Fleming 

SUBJECTS: Standard Operating Procedure 2 (Revision 6) 
Publication of opinions and binding precedent 



The attached document supersedes Board of Patent Appeals and Interferences' Standard 
OperSg Procedure 2 (Revision 5) dated August 11, 2004, on the *ame subject matter. The 
significant changes in this revision include: 

« iinrtatiiw the SOP to reflect our new organizational structure; 

. ^Sgte^MHy of section VI PmmUnrt Fnr Moffinn QfBjndmg Pendent 

I E»g&ge a v«e to determine whether an opinion is adopted as precedent,*. 



Attachment . . 

Cc: Amalia Santiago Chief Board Administrator 
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BOARD OF PATENT APPEALS AND INTERFERENCES 

STANDARD OPERATING PROCEDURE 2 (REVISION 6) 

PUBLICATION OF OPINIONS AND BINDING PRECEDENT 

The following applies to the publication of opinions and adoption of binding precedent of 
the BJdoflZ^b and Interferences (Board). This Standard Operating Procedure 
^^S^SL for the administration of the Board. It does not create any legally 
SS ri^ The procedures described in this SOP, as they pertain to detections made 
hvAe Doctor the Chief Administrative Patent Judge (Chief Judge) and any other 
AdmtSe PaLt Judge (judge), are considered part of the deliberate process. 

I. Rnrkgrnnnd 

A The Board annually issues roughly 3500 opinions in appeals, interferences and other 
Prongs. These opinions are written primarily for the benefit of the parties to the 
proceedings. Most opinions do not add significantly to the body of law. 

B In the past Board opinions have been officially published in the Official Gazette and 
£eDe^ Opinions have 

also been published in paper and electronic form by commercial organizations. 

C Beginning in late 1997, opinions in support of final decisions of the Board of Patent 
' Appeals a^d Interferences appearing in issued patents, reissue applications 
reSamination proceedings and interference proceedings open to the public have been 
Started by way of me Board's Internet web page. The Internet address for these 
opinions is: 

htto:/Avw.uspto.^ov/web/offices/dcom/bpai/bpai.htm 

D Opinions of the Trial Division have likewise been disseminated by way of links to the 
' Board's web page. The Internet address for Trial Division opinions is: 

http://www.uspto,gov/web/offices/dcom/bpai/its.htm 

F Ultimately the publication provisions of 35 U.S.C. § 122(b) are expected to result in 
puEtion S/rof all patent applications. Because Board opinions on appeal m 
Sucatio^pubUshed pursuant to 35 U.S.C. § 122(b) will be dissemmated by way of 

internet web page, it is expected that S0% or more of al Board opmions 
will be published by the USPTO on the Board's Internet web page. It i like > d*t 
™me of these opinions, as well as opinions not otherwise subject to publication by 
the USPTO, will also be published by commercial reporters. 

F. The availability of these opinions on the Board's Internet web page or fiom other 
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sources does not alter the fact that a Board opinion is precedential only 
nTbeen made precedential pursuant to the provisions of this or earner versions of 
SrTSS^Scy favors P widespread publication of opinions, even rf the opinions 
are not considered precedential. 

G. Nothing in this SOP should be construed as requiring a member of '^V**** "j* 
permission under this SOP to submit any nonprecedential opinion of die Board in its 
Possession to any commercial or other entity for pubbcauon. Any opinion made 
S to th^ublic that does not expressly indicate that die opinion , « , bmding 
precedent of the Board or is not identified as binding precedent m the Appendix to 
this SOP shall be deemed to be nonprecedential. 

n. Cn tre™-^" O f Boar^ opinions 

There shall be two categories of Board opinions: 

1. Precedential opinions 

2. Nonprecedential opinions. 

IIL Fnr Trf*n tifyi"c Candidatea Tn Re Mndr Prudenti a l 

A The Board's policy shall be to limit opinions which are candidates for being made 
" precedential to those meeting one or more of the following criteria: 
1 . The case is a test case whose decision may help expedite resolution of other 

pending appeals or applications. . , . , 

2 /Tissue is treated whose resolution may help expedite Board consider*™ of 
' other cases or provide needed guidance to examiners or applicants pending court 

resolution. 
3. A new rule of law is established. 

4 An existing rule of law is criticized, clarified, altered oi ^odified. 

5. An existing rule of law is applied to facts significantly different from those to 
which that rule has previously been applied- 

6. An actual or apparent conflict in or with past holdings of this Board is created, 
resolved, or continued. , 

7. A legal issue of substantial public interest, which the Board has not treated 

8 r S iSS°n^ factual situation, likely to be of interest to a wide spectrum of 
' persons other than the party (or parties) to a case is set forth. 

9 A new interpretation of a Supreme Court decision, a decision of the Court of 
Appeals for the Federal Circuit, or of a statute, is set forth. 



• This category includes opinions of a merits or motions panel composed of aU members of 
the Trial Procedures Section of the Trial Division when an interference assigned to to Trial 
ftodwures Section involves a significant procedural issue applicable to proceedings before the 
S^c^ Section and the Trial Procedures Section judges deem it appropriate to asue an 
opinion binding on the Trial Procedures Section. 
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B The purpose of a precedential opinion is to create a consistent line of authority as to a 
' holding that is to be followed in future Board decisions. 

C Disposition by nonprecedential opinion does not mean that the case ^onsidered 
Sportant, but oriy that a precedential opinion would not add sigmficantly to the 
body of law. 

D The Director the Patents Operation acting through a Commissioner or Assistant 

*ird party member of the public, or any judge may 
mZta S thaTan opinion be made precedential, by forwardmg that request 
Sg^m^cIpanU reasons, to the Chief Judge. Typically, this request should 
£ ZSSmd ^thin P 60 1 days after the opinion is issued. The request and subsequent 
response shall be filed separately from the official record. 

jv. Erocedmes Fr> r ^"i^"" nf Binding Prmrient 

A Any opinion of the Board satisfying one or more of the criteria identified in section 
m ab^vTmay be adopted as precedential, either at the time of its entry or subsequent 
to entry provided that the following steps are followed. _ 
\ Majority of the merits panel that is entering or has entered the opmion agrees 
that the opinion should be precedential. 

2 Ifthe Chief Judge considers we opinion an appropnate can^didate for bemg made 
* precedential, the Chief Judge will circulate the opinion under consideration for 

3 Sfi^ 

me of the notice), each judge shall vote "agree" or "disagree'' (without 
rirther written comment or written discussion) on whether that 
SVopinion should be made precedential. Barring extended unavailability ^(as in 
the case of serious illness), each judge has an obligation , to vote agree or 
"disagree." If a judge does not communicate a vote within the time set, then die 
judge's vote will be normally considered to be in agreement that the opinion be 

4 Ifthe CtoOudge considers that a sufficient majority of those voting agree tat 
ta opmTon should be made precedential, the opinion <along with the numerical 
resutts of the vote) will be forwarded to the Director, or the General Counsel 
actmg H ! delation on the Director's behalf, for review. If die Chief Judge does 
not consider tat a sufficient majority of those voting agree tat ta opmion 
should be made precedential, the opinion will not be *<^^° T ™™, 

5 Ifthe Director, or the General Counsel acting by delegation on the Director s 
' behalf agrees that the opinion should be made precedential, the Director or 

General Counsel will notify the Chief Judge of that determination. 

6 The opinion is then published or otherwise tasentinated following notice and 
o^2T«tten objection afforded by 37 CFRil-Mjhte -stances in 
which the opinion would not otherwise be open to public inspection. 
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B 



nninions entered bv expanded panels do not automatically become precedential but 
SS^^^Swo^^^' However, a prior precedent^ 
SSon" a Prior panel of the Board may only be overturned by ta» of - 
expanded panel that itself has been made precedential or pursuant to an event set 
KStSS V?D. The authoring judge for any decision by - expand^panel 
shaU call the Chief Judge's attention to the opinion prior to entry of the opinion so 
tl cor^Son of whether the opinion shall be made precedential can occur in 
advance of entry. 

C The Chief Judge will determine if the opinion is an appropriate candidate to be made 
C p^cedS If the Chief Judge is convinced that the opinion ought MM 
precedential (e.g., because the Chief Judge believes me opinion does not meet fce 
crheria of Part IH above), the Chief Judge is under no obligation to consult other 
judges. 

D Where a written request for a precedential opinion has been received, the Chief Judge 
S prep^ an order indicating that the opinion has, or has not, been adopted as 
^SSSZ Board under the procedures of this Standard Operating Procedure. 

E. The opinion will become precedential upon being published or otherwise 
disseminated. 

F. Clearance for publication, if needed under the rules, will be obtained by the Chief 
Judge. 

V. sr or" ™™™r tn-' c A " H rhipf TllritIp ' s R{ ™ ew 

A The Director of the United States Patent and Trademark Office (USPTO) is both a 
statotor^ member of the Board (35 U.S.C.§ 6(a)) ^J^o^ta^by statute 
2 providing policy direction for the USPTO (35 U.S.C.§ 3(a)(2)). The 
a^termhiXn ofwhich decisions or opinions shall have binding precedential ^affect 
on SuSS) generally is within the province of the Director's statutory policy role. 

B Review by the Director, or the General Counsel acting by delegation on the 

£U is not' for the purpose of reviewing ^^.^.^^ 
given appeal, but strictly for detennining whether the given opinion is to be made 
precedential. 

C Neither review by the Chief Judge, nor consultation with judges not assigned tc >the 
merta panel, is for the purpose of reviewing or affecting the outcome of any given 
appeal, but strictly for detennining whether the given opinion is to be made 
precedential. 

A. The following are -considered precedent binding upon the Board: 

5 
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1 An opinion of the Supreme Court. , , n . . t 

2 An e^Lc decision of the Court of Appeals for the Federal Circuit. 

Cir. 1988;; UMCElecs. Co. v. 816 ? toRS G 748 (1988V 

i >i« lAfiR t, * fprrata^ fFed Cir. 1987), cerr. denierf, 108 S.Ct. 748 (.iy»»), 
S£ «0 F.2d 136S, 1370, 2.5 USPQ 657, 658 (Fed. 

4. AnopSnof SLd tnade precedent by the procedures eonouned in this or 
earlier versions of SOP 2. 

t> encountering confliels in the decisions of the Court of Appeals for the Fedml 

aS^SSSatSSi the Court of Claim, should call the eouflic. to the ettentton 
of the Chief Judge. 

C. All other opinions of the Board that are published or otherwise disseminated are not 
considered binding precedent of the Board. 

D All iudces including the Chief Judge, are bound by a published or otherwise 
°- dVs^tedprSential opinion of the Board unless the decision supported by the 
onTnion is (1) modified by the Court of Appeals for the Federal Circuit, (2) 
S with a decision of the Supreme Court or the Court of Ap^sfor^e 
Federal Circuit, (3) overruled by a subsequent expanded panel, or (4) overturned by 
statute. 

VII. NnTtr"*™^"*™ 1 Onininns 

A When authoring an opinion, a panel or a single judge may determine that the opinion 
nw be pShed in a^nimercTal reporter or not published in a commercial reporter, 
decisions on appeal in applications open to the public under the provisions of 35 
u£cTS)Sll be punished on the Board's Internet Web page without regard to 
the nanel's or individual judge's detennination.) The fact that a panel or judge 
Sune opinion may be published in a commercial i****"" .ot mean 

Lt it must be published; it means only that the authoring panel or judge has no 
objection to its being published in a commercial reporter. 

n When the nanel or the judge has no objection to publication of the opinion in a 

™Zm£^jZ™, tne opinion should contain the appropriate one of the followmg 
headings on the first page: 

The opinion in support of the decision being 
entered today is not binding precedent of the Board. 

The opinion in support of the decision being entered today 
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i« hindine precedent of the Trial Procedure Section of 
Lt! Knt Appeals and Interferences. The opinion 
is otherwise not binding precedent of the Board. 

C. Ihese headings wu, Ml » b J-^.S^JSSL'T 
„„, add significantly to the the facts of the 

iCs^td L board's detection by fecoorse to the opunon alone. 

The opinion in support of the decision being entered 
today was mrf written for publication and is not binding 
precedent of the Board. 

E. Any H or jodge seetdog be 

£T3Z "V 1 clearance is "* nceded - < "" mon 

published or otherwise disseminated. 

F. A non-precedential opinion that is published or otherwise disseminated is not binding 
on other judges and/or panels. 
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^^^^^^^^ 

reversed by the Federal Circuit: 

Reitz v. Inoue, 39 USPQ2d 1838 (Bd. Pat App. &Int J995) 
Ex parte Bhide, 42 USPQ2d 1441 (Bd. Pat. App. & Int. 1996) 
Ix pa^ Lemoine, 46 USPQ2d 1420 (Bd. Pat. App. & Int 994) 
Basmadjian v. Landry, 54 USPQ2d 1617 (Bd. Pat. App. 1997) 
Ex parte Yamaguchi, 61 USPQ2d 1043 gJd. Pat. App^ Int _2001) 
Ex parte Eggert, 67 USPQ2d 1716 (Bd. Pat. App. & Int. 2003) 
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